INFORMATION FOR FEDERAL ABORIGINAL PRISONERS IN BRITISH COLUMBIA

Aboriginal Prisoners’
Spiritual Accommodation

This booklet explains your right to take part in Aboriginal
spirituality while in federal prison.
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Introduction
From 1867 to 1945, the Canadian government made it illegal for
First Nations to practice their spiritual and cultural traditions. The
government made policies to assimilate Aboriginal people into
Canadian society.1
Many Aboriginal children were taken away from their families and
communities, placed in residential schools or foster homes, and forced
to practice European religion and culture.2 These children lost their
language and culture, which are central to a person’s identity. This loss
was often passed on to their children, and their children’s children.
Many First Nations communities lost the spiritual and cultural bonds
that made them strong.
The Canadian government has apologized for these policies, but
Aboriginal communities are still suffering their effects. For Aboriginal
people and communities to heal, you must be able to practice your
Aboriginal spiritual and cultural ways.

CSC’s duty to accommodate Aboriginal spirituality
Under human rights law, CSC has a duty to accommodate your
Aboriginal spirituality to the point of undue hardship.
You have the right to practice your Aboriginal traditions3 and CSC
has a duty to provide you with reasonable opportunities to do so.4
CSC must provide you with places to practice your spirituality, and
the items you need to practice your spirituality, where possible.5 CSC
must give Aboriginal spirituality and Elders the same status as all other
religions and spiritual leaders.6
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This booklet explains your rights to spiritual and cultural
accommodation in federal prisons, including rights in relation to:
 spiritual objects;
 smudge ceremonies;
 sweat lodge ceremonies; and
 Aboriginal Offender Wellness Committees.

Examples of your spiritual rights
The following are examples of spiritual practices that CSC must
accommodate. You might have other spiritual accommodation rights,
depending on what Nation you are from, and what cultural and
spiritual customs you follow.

Spiritual objects
You are allowed to have spiritual objects, such as smudging material,
personal medicine pouches or sacred bundles, in your cell, if an
institutional Elder has approved them.7
CSC must treat your spiritual items with respect at all times.8
If you are present for a search of your spiritual belongings, you
are allowed to open and handle items for the officer to visually
inspect them. If you are not present for a search, an Elder or Elder’s
representative will handle your spiritual belongings for the officer.9

•

Sacred items should never be handled except by the owner, an
Elder or the Elder’s representative.10

•
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CSC can search your cell if a staff member has reason to believe
that contraband or evidence of an offence is in your cell. If an officer
believes that a delay in searching your cell would risk life or safety, or
evidence would be lost, your sacred items can be searched without an
Elder or Elder’s representative present.11
After the search, CSC staff must complete a Post-Search Report that
lists the items they took.12 CSC must give you a “Contraband Seizure
Tag”, and put your items in a secure evidence locker.13
If CSC decides that your spiritual items were not contraband,
unauthorized or evidence, they can be returned to you.14
If CSC decides that the items are unauthorized, CSC can let you
arrange to have someone keep them safe for you outside of the
institution.15
CSC should consult with the Elder or Spiritual Advisor on how to treat
your spiritual items respectfully when they are taken during a search.16

Headbands
You have the right to wear a headband if you wear it as a sincere
expression of your Aboriginal spirituality.17
CSC should let you wear a spiritual headband, unless there are security
or safety concerns.18
Any limits to your use of a Spiritual Headband should be minimal19
and clearly set out in policy.20 For example, if CSC has concerns that
a headband might signify gang membership, you should be allowed to
wear it where others will not see you wearing it, such as in your cell.
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Smudging ceremonies
CSC must provide you with access to items needed for smudging, and
a place for you to smudge, when possible.21
Your institution should ensure that traditional medicines (such as sweet
grass, sage, cedar or tobacco) are available for smudging.22
Your institution must have a policy that makes sure you are able to
smudge.23

Sweat lodge ceremonies
CSC must allow you to take part in regular sweat lodge ceremonies if
they are a part of your Aboriginal spirituality.
If security concerns at your institution interrupt access to sweat lodge
ceremonies for long periods of time, CSC might not be fulfilling its
duty to accommodate Aboriginal spirituality. You can talk to your
Institutional Elder, Aboriginal Liaison Officer, or contact Prisoners’
Legal Services for help.

Rights in segregation
You must be given the same rights and privileges as other prisoners
while you are in segregation, unless security concerns or the
segregation area make it impossible.24
For example, while you are in segregation, CSC must allow you:
 access to spiritual support, including an Elder; and
 access to your spiritual belongings.25
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Aboriginal Offender Wellness Committees
Aboriginal Offender Wellness Committees are prisoner groups that
work with the Aboriginal Liaison Officers and Elders to plan cultural
events, such as round dances, potlatch ceremonies or give-aways,
pow-wows, sweat lodges and sharing circles. These Committees also
act as liaisons between prisoners and staff by bringing ideas, input or
concerns from Aboriginal prisoners to staff. 26
If there is no Aboriginal Offender Wellness Committee at your
institution and you would like to start one, you can submit a “protocol
document” setting out the terms and objectives of your proposed
Committee. You can ask the Elder or Aboriginal Liaison Officer for
help. Your request must be reviewed by the warden and Elder within
30 days.27
You have a right to join with other prisoners in spiritual or cultural
activities, unless the gathering or activity, or your participation, would
put safety or security at risk.28
If you are not allowed to join an Aboriginal Wellness Committee, or
the warden rejects your request to start a Committee, he or she must
give you written reasons for the decision. You have a right to respond
to these reasons.29
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Getting legal help
You can contact Prisoners’ Legal Services for advice or assistance with
issues that affect your spiritual accommodation.
For assistance from Prisoners’ Legal Services, you must have a referral
from the Legal Services Society. Contact their call centre at
1-888-839-8889. Once you have a referral, you can call Prisoners’
Legal Services directly at 1-866-577-5245.
Prisoners’ Legal Services phones are open Monday to Friday from
9:00 a.m. to 11:00 a.m. and from 1:00 p.m. to 3:00 p.m.
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This publication contains general information
only. Each situation is unique. Law and policy
can also change. If you have a legal problem,
contact Prisoners’ Legal Services or a lawyer.
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